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June 2. Accordingly, if at all possible, we would like to set up a meeting for this week to discuss
this critical. issue. Please bave someone from your staff can me at (305) 530·1322,

I ,ready appreciate your expedited consideration of this matter and I apologize for
incon.v~niencin8 you on your first day on the job.

Best wishes.

Sincerely yours.

;-i.A lL;':.;;!<.: .i .L.~)'(i'1fe
Matthew L. Leibowitz

MLllmdr
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Commissioner Susan Ness
Federal Communications Commission
1919 M Sueet, NW
Washington, DC 20554

Re: PeS Minority Participation

Dear Commissioner Ness:

Congratulations on your first dlly in office.

I tcpresent 10rge Mas and his company, MasTec, Inc., in the matter of Personal
Communications Services (PeS). As you may be aware. and as reported by the WaIJ Street
Journal today, there is Ireat concern reprdins how the FCC will implement the Congressional
mandate included in subleetion 4 (D) of Section 309 0) to ensure that women and minority
owned firms, small busmess. and rural telephone companies are given an equal opportunity to
participate in the PeS biddiDg process. Specifically, alth<)ugh the FCC initially considered
frequency set-asides for the designated entities, it now appears that the FCC staff is concerned
reprding the constitutionality of such an approach.

It is our belief that frequ~cy set-asides, installment payments, tax certificates, as well as
bidding credits, are legally appropriate and economically necessary in order to ensure
participation by the desilnated entities in this new technology. Anything short of all of these
devices. particularly ..-asides. would fail to properly and fully implement the provisions of
Section 309 (j)(4)(D) of the Communications Act.

I would respectfully request a meeting, as soon as possible, to bring several minority
representatives to your Office to discuss these matters. It is our understanding that the Chairman
intends to bring this matter up at the June 9th meeting, thus time is of the essence, especially
given the sunshining of the matter once the Agenda is published, which I understand will be on
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June 2. Accordingly, if at all possible, we would like to set up a meeting for this week to discuss
this critical issue, Plcare have someone from your staff call me at (305) 530-1322.

1pady appreciate your expedited consideration of this matter and I apologize for
inconveniencing you on your first day on the job.

Best wishes.

Sincerely yours.

?};:d iIIl.i:i..:.; l k~ ita"4;:1-
:.I

Matthew L. Leibowitz

MLUmdr
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Before the
FEDERAL COMMUNICATIONS COMMISSION

WASIDNGTON, D.C. 20554

In the Matter of

Implementation of Section 309(j)
of the Communications Ac:t
Competitive Bidding Treatment of
Designated Entities

To: The Secretary

)
)
)
)
)
)

PP Docket No. 93-2S3

MuTec. Inc. submits an original plus one copy of this memo and attached letter (hand-

delivered ex-parte to Commissioners Andrew C. Barrett. James Quello, Rachelle Chong, and Susan

Ness) for inclusion in the record of the above-referenced rule making proceeding.

Respectfully submitted.

~tttJLQ
Counsel for MasTec, Inc.

May 31.1994

Leibowitz and Associates
One S.E. Third Avenue
Suire 14S0
Miami. Fl. 33131
(305) 530-1322
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(on«tt$5 ot tbe llnitfb .ta~

~QIW of .tprtsefttatiiJt:t
lIutlinltBn.. ;I(: 20515

May 20. 1994

The Honorable Reed Hundt
Chairman
Ptdera1 corzununjcatjcns Com~ion
1919 M. Stroet, N.W. Room 814
Wa$hiugton, D.C. 20554

Dear Chairman Hundt;

We are eoDCOrned with recent ind.i.l:ations that the r*ra1 CommunicatiON
Commission (FCC) may not be fully~ secuon 3~) or the
Com~unic:atiolU Act passed by Con~ in AuJUSt 1993. grantlna the Commission
authonty to ooftduet auctions for lic:emi"i radio spectr\Uft for the emet2in: Personal .
Comftlunicationa.~ Q?CS) iadust y.

CoOgl'e$S iper:itica1ly deSlgned WbseetiOD 4(D) or Section 309(j) ~ ensure that
women and mincnty owned firmS, small businesses, and rural telephone companies
an aiven au equal opparturlity to participate in the PeS biddini prcctS. As.you
know, PeS win etearle 8 massi~ new telecommunication! meet representing an
hi!tcric OPPOr'QWty to eX])aDd the ownership and eOlttrol of our ~leeommunica1iO!!!
inciustry to include ali citizens.

Giv~ ~~~ cosiS of esmhlishUti a PCS aecwork axxI f)l.U'C:basiftj
1i.eeClCa, it is our "belief uw the Commi$Sion lJ1lL'Jtim~ four C3&Dtial
mecb.ani.sms SCI minority and women owned finn$ (having. at least 50.1~ equity
ownenldp and 50.1 percent eomrollinc intereSt) and amau businesses, includinl rural
telephone comr-nioa. have~ to the ~(Ca8arr eapitat to c;oatpelo in the PCS
market. These mechanisms are:~ sct·uid=; instlDJnent paym=:tl; tax
certifi~; and biddin.g c~. ~yunag short of these d.evic=s. ~culady set
asides, would mil to 1XOperly and fully implement the provisiQQl of Section 309
(j)(4}(D) of the CommulUClUotll Act ana Wl:.tulQ ~~ the 1ib:ly efFect af batriDI
minority, women, and small busiDcss entry into the PCS~

While the March 8, 1994 FCC regu1aIiom on COIDpeuuve bM:1ding for
narrowbancl radio spectrum ind~ some provisions for women, amall bu.sinesses,
and minority partidpatiOD, the CDmmi&.sion did not treat tbcse emitit.$ in a ba.lanc:ed
mllUla. and failed 10 addrcu rural tckphono ~mpanics s~ifically. :By failin& to
cacoJOrieally and unifonnly adopt spectrum set·uidcs on &n MTA basis, tax
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The Honorublc~ Hundt
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C~t instal.I.ment p4)"fM1\b aDd. bidding Cf'e'4its, the CommissiOn falls 5hort of
~ying with it3 congreasloul mandate to emnre fuir ~rtun:iti.es fer small
business. iIleltadiD,g rural mlepbone com~e&. minorities iiiKf women in ti1~ new
Torm ofeo~06.

CompJ.ia.a.ce with Congrasional intent; is critical to eIWU'C that the de&ipated
cutin. have 3C<:alQ to participate in this emerging inciu&try. We truSt that you will
lODk into em., JI1a.tter aIXi adcires3 our coccems before the promulgation of auction
t"1.l1M f::n-~~ PeS. We would al$O welcOt'ne your~ that the .
CQtnWUJOI: will pursae ~ strategy to suitably improve ~ problems we h~ve raised.

Thank you foe '1~ attenriou to~ matrl:t. We look fotwsrd to your
t'l;$ponse•

Sineerely,

....

..... .'. .,-.

. .
M~j« ~n:;. M. C.

.'-
...---...-----_......
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May 21, 1994

Tlle Honon.hlc~ Hundt
CbaitmaIl
Peden! CQftUftU~~
1919 M Street, N.W. Room 814
w~ D.C. 2<W:4

Dca: ClWrm&n Hundt;

I am enclaeinl th::: sip,bEfl,$ of 44 addltioaal mcmben of CoJ1f;res& who
v;1)ulc! Uk: to add their names '= the letter re~...i%2J Per9onI1 COm.mUnil;a.tiOCi
Servicac 11&Cti0l1 n.Us far the_~ enti.b.~ which I, along wicit l~ m~

!eM to you ~ May 20, A cop; at the ori~ lMier i1111so mached.

! ap<>logize for tbe baler pmtntatiot. of the IQditiona!~, but! believe
thatC~,~mr,tfte stra=1Y 0lJdi:ned ir. the attached ~tter U: clw.
P\eue amtact .. if r eu p:a~ yOlJ fUrther i.n£crmation- _

_______________--:-_-__ ~;~c~__-.---------------

...... F'
"'., .~ot " .....hs....r.ra ....... fMloOl

rtoHl"·T1,~

'r;,,~

LO:N~ ... ,-,$

1:_1..". "
~}_I;
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Commissioner Susan. Ness
Federal Communications Commission
1919 M Street. NW
Washington. DC 20554

Re: Personal Communications Services

Dear Commissioner Ness:

I would like to express my appreciation for our meeting on Tuesday to discuss minorities
and other Desipated Entities participation in PeS.

It is my understIDdmg based on several of those meetinls thal the FCC is now
enlenainina a proposal chat .In lieu of a. Designlled Entities sct·aside it will create & separacc
frequency block for new dDtities wtth a maximum gross revenues of $100.000.000.00. As we
previoU$ly discussed. it is evident that the cost of acquiring these frequencies through the
auction proecss, as well, as the cost of constNction and operation will be im.mense. Thus.
limitinS the participation in the new entrant spectrum block to companies with only
SI00,OOO.ooo.oo ill revenue willlilcely lead to the self fulfi11ine prophecy that these entities will
not be lIble to participate in acquiring and consU'Uc;ting fhae facilities. Further. these
DeSignated Entities may not have the financial strength to maintain true ownership and
independent control in potential joint ventures.

Under this limitation, MasTec. Inc., (formerly Bumup & Sims and Church &. Tower)
which is owned and controlled by Jorge Mas Canosa and his family, would not be eHrible to
participate in this blOCK. MasTec. Inc. has annual revenues of5178.126.ooo.oo, according to
the Bumup & Sims Notice of 1993 Annual and Special Meeting and Proxy Statement issued on
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Februarv 10, 1994. It is significant to note that notWithstandin, this revenue, MasTec, Inc. had
only s5is,ooo.oo mnet income for the same period. Thus. MasT~, Inc.. one of the few
minoricy cOlla-oUed eomp8ft1es with the financial wherewithal to participate in pes would be
e~(:l.ude<1 from participation in this new block.

Accordingly, we would respectfully request (hat in the event the FCC entertains this
proposal for a new competitive block. that the $100,000,000.00 threshold be raised to
5200,000,000.00 to allow minority companies such as MasTec, Inc. to participate.

With respect to our discussion concerning stqgcred auctions to allow for ealculation of
an adequate biddini credit. r still remain skeptical. The amount of time for the FCC to calculate
the fair matket value. u compareel to the auction price, and then calculate a sufficiea.t biddiDl
credit will be sipificant. Then adeqUAte time must be Biven for Designared Entities to nelouate
and "paper" je-inc ventures. The result will be a significant Madstart for the licensees of the fll'St
and second blocks. which I believe could be fatal (or the ultimate successful Desipated Entity.
Further, Wall Street may not be willing to fmel the last entry into the market.

Sincerely you.~ __- ---.

----~
.•.. ~~

-~ ........-: ..
•.. ,r··'-- .'
~ r~

Matthew L. Leibowitz

h-iLUmdr

Enclosure

cc: Gregory Vogt, Esquire
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